JUDGE KOUTRAS:  Was that a different problem?

THE WITNESS:  Well, they weren't complying
with 316.  The gob wasn't ventilated, yes.

Q.  Mr. Kuzar, I know this may be difficult,
but even without your order of the next day,
just assuming that all you knew about this
area was that you had traveled it and that
Mr. Kuzar had found 3.3 percent methane, and
then found 4 percent methane as he went fur-
ther on, would you consider that to be -- in
your opinion, is that indicative of proper
ventilation in the mine?

A.  There wasn't proper ventilation there, or
you wouldn't have .had it.  You wouldn't have
had the methane.

Q.  Why would you not have had the methane
there had there been proper ventilation?

A.  Because the amount of ventilation that
would have coursed across the gobs, it would
have diluted it at the E.P. point.  By the
time it reached the E.P. point, it would have
been down at 2 or below.

Mr. Kuzar stated that MSHA's policy is that the bleeder
evaluation point is where an operator checks for compliance
with section 75.329, to insure that no more than 2 percent
methane is present at the point the air enters another split.
Checks may also be made at bleeder taps or connectors.  How-
ever, .if an inspector determines that the bleeder point is
being influenced by another split of air/ that bleeder loca-
tion may be rejected, and another location is established
where a true evaluation of the gob may be made of only the
air coming over the gob (Tr. 88).  He stated that MSHA has no
fixed policy as to how close to the return one must be to
make a methane check (Tr. 90).  He explained MSHA's methods
for determining whether an operator fixes his evaluation
point too close to the main return air course as follows:

A.  What the inspector would do, he would use
a smoke cloud.  Now, if that air was going in
towards that gob off of that return, he would
have to follow that smoke to the point where
the smoke changed and started coming out, so
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SS:  Not Inspector Sparvieri's.  The
